v - -

. Abtere. .

THE COMPTHMOLLAR GENEFIAL ,Z<
OF THE UNITED STATES®
WABMHINGTON, D.C. 0540

.-u/ 60

DECISION

"\ FILE: B-192015 DATE: Octdbar 6, 1978

MATTEFR OF: caauncey Bell and Associates, Inc.

!

DIGEST:

1. Protester .Fftasonably withheld rfiling protest
more than 10 days after receipt of agency
letter advising unsuccessful offerors of award
and procedure fqr requesting ‘debriefing confer-
ence since informaticn provided was not suffi-
cient to apprirse protester of basis for protest.

2, wvhere RFP ipndicates thut both cost: and technical
factors would pe cnnsidered in making award,
' although relative importance of technical vis—a-
| vis cost was hot clear, highest technical scora. ,
| is not necessarily determinative facor, in making
: : award where proposals are easentially equal tech~ ~
nically. No basis is seen for objection to agency's
choice of proposal 4.Z percent less in technical
| ; scoring but priced $148,060 less than pr0posal with
i highest tachnical score. However, agency's future
RFP's should contain more explicit statement of
relative importance of evaluation factors.

Request forlproposa1s (RFP) No. H-4262,issued by the
Department 'of Housing and Urban ‘Development (HUD) on Jan~
uvary 24, 1978, solicited proposals for the performance of
a.study of the departmental internal and external written
f . and oral communications. The RFF' deaxgnated Februarv 13,
1 1978, as the fin¢l date for receipt of prnposa‘s. on
f April 25, 1978, HUD, by lcater, adviged the Unsuccessful
\ offerors, one of which was’ Chauncey Bell and Associates,
Inc. (Bell), of the award on a fixed-price basis of con-
tract No. H-4262:to Booz, Allen and Hamilton (Bcoz). At
the ‘same time, HUD advised the reciplents of a formal
debriefing in regard to the award which would be arranged
it within the next 30 days such was requested.
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Bell states that a‘debhriefing was scheduled for
tlay 10, 1976, but was canceied by HUD on that day, even
though Bell had flown from 3an Francisco to Washington, .
D.C., apecifically for said debriefing. At that time,
Bell adviscs that it “checked through the Depertment
[HUD]) and felt we had sone basis for protestirg.” On
May 18, 1978, Bell ¥iled .ts protest with HUD to which
HUD, by letter daled June 2, 19?8, responded essentialiy
denyinj Bell's jrotesc, Also, by letter r:ceivea. on
May 24, 1978,,Be11 protested Lo oui Office. Subsequently,
Bell, through counsel, filed Its protest with our Office
by letter dated June 9, 1978, and ‘a2t the same time requested
an oral conference wnich was held on June 30, 1978. After
the conference, HUD submitted its response which resulted
in a supplemental report and comments thereto.

.. HUD contends that Bell"*protest aqa;nst an" award
to gooz is untxmely pursuanr,ro our Bid Protest Procedurss
(Procedures), R, 'S 2072¢b) (1978), since Bell was
informed by Letter dated ruril 25, 1978, of.award to Booz.
We cannot agnee. Section 2 .2{h) of our Procedures pro—
vides that."protests shall be :iled not later than 10 days
after the basis for protest is known or should have been
known, whichever is earlier."™ HUD's April 25 letter gtated
that a concract was awarded to Booz and advised Bell of the
price of award an¢ that a debriefing conference may be re-
guested if Bell so desired. As noted &sbove, Bell réquested
a confereice that was scheduled but canceled. A protester
may , reasonab1 ‘isithhold filiny ‘a protest until it has had
a debrief1nq Fiom the contracting agency to learn why its
proposal was not accepted where, a3 here, it Is not apprised
of-a basis for protest prior to sich a debriefing. Lambda
Corporation, 54 Corp. Gen. 468 (1974), 74-2 CPD 312.” There-
fore, we conclude that Bell was not required tc protest
within 10 days of receipt of notice of the award to Booz.
Accordingly, the merits of the protest are considered
below.

The RFP provided that any proposal submitted would be
evaluated in accordance with the following technical evaluva-

tion criteria:

Weight irn
PercenE

"A. Demonstrated exp.rience and 15
capability of the Offeror and
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Weight in

Percent

any proponed joint;venturca,
subcontractors, or consultants
tc provide the required services
and to respond within time frame
specified in Statement of Work
as evidence by work pecformed of
a similar nature by the company
during the last 2 yezrs.

*B. Demonstrated knowledge, proficiency, 30
and experience ofmpersonnel in design-
ing, developing, nad conducting paper
work and communication management
studiea and analysis.

"C. Demonstrated knowledgel#profxciency, 15
and experiénce, of personnel in con-
ducting: paporwork management studies
and analyses for imprcwing the cost
effectivenass and resvonsiveness of
admxnxstra;ive support systems,

"D. Emphhsis’which the orgainzatxon s 30
managemcnt&will place on this effcrt
as'evidenced by its willingness to
commit specifically identified per-
solinel to the management and execu-
tion of assignments which will be
forthcoming.

“F. Understanding ~f services to be 10
provided with a demonstrated clear
1nfight into the concepts of the
work stataement and. the typical tasks
which may be performed."

In addition, the RFP advised,‘ﬁnder its "Special Proposcl
Instructions” section, what each technical proponsal shou.d
contain.

With respect to cost, tie RFP provided:
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“The reascnableness of the offeror's
proposed labor and burden rates for
each category of professional effort
(as detailed on the enclosed Optional
Porm G0) will be consideéered together
with technical evaluation factors
ligsted above in determining the pro-
posal which is most advantageous to
the Government."

Further, contained within the "Special Proposal Instruc-
tion"® section was the following ‘additional information
concerning cost and price analysis:

"Optional Form 60, Cost and Price analysis
should specify the following:

"1. Propognd labor rates for identJ’ied
ptcject managera and principal
investigators who will be responsible
for the conduct of work under the

contract.

"2. Proposed labor rares for general labor
categories, e.qg., senior consultant,
analyst, clerical.

"3. All proposed burden ‘.Jates with a break-
down of the associated indirect expense
pools and an identification of the base
against which they are being applied.

"4, Travel costs,

"S. Profit or _ee."

wfih,

It is one of Bell's argume%t& that "the tasks
specifically rpquired by the precise térms of the RFP
cannot be pertormed, much less Qerformed~ndequately, in
dnywhere near  the numberiof man-Hou Lx»ﬂronxded for:by an
$80,000 contract."” 'In other words, BCoz .28 no% giving
HUD the level of effort contemplated ‘by the stltemeht of
work in the RFP. At the same time, B ell exprasses its
belief that since its proposal veprefents a different
interpretation of the scope of work contemplated by the
RFP than Booz's proposal, the RFP is vague. This belief

is based on the fact that the RFP, in the "TASKS" section,
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golicited proposalé for the 'ldentiflication of the]
currenc monthly and prnjected annual volume and type
of communications in edich of the major organizations

"(to be identified by the GTR)." Bell states that it

interpreted this sentents 'to mean all of the major

organizatiéns in HUD, while a review of Booz' 5 proposal
reveals. that its 1ntnrpretat1on was iess than the total
number of H''D's major organizations. In support of its

‘contention Bell points to the dollar difference between

Bell's proposal ($230,744) and Booz's proposal ($82,684).

. 1c is not the fun“tioﬁ of our Off.ce to evaluate
proposala and we will not substitute our judgment for

‘that of the contracting officials by making an indepen-

dent determination as to;which’ .offeror in a negotiated
procurement should be considered acceptable and thereby
receive an'award. “Julie.Research::Laboratories,:Inc.,
53, Comp. Ge1. 374, 382 (1975), 75-2 CPD 232; ASJ1 1{ed

s jstems Corporation, B~181696, Octdber 8, 1974, 74-2
CPD-195. The determination o‘ whether' a proposgi is
technically acceptable” -and ‘thus by definitidn riéets the
specifications .of the RFP is a matter of ‘administrative
discretion wbich will not_be disturbed absént a clear
showing that the determination was arbitrary or un-
reasonable. MET1S Corporation, 54 Cdmp. Gen. 612 (1975),
75-1 CPD 44; Glorla G. Harris, B-188201, April 12, 1977,

HUD {n its reports to our office' has confirmed that

" in the opinion of its technical evaluation pafiel Booz's

"proposal was a technically acceptable approach to [HUD's]
requirements as set forth in the RFP." More specifically,
we note that the panel in its final review report stated
with respznt to the sirenaths and weaknesses of Booz's
proposal: :

—~State$entb seem to be generally impressive
but lacking in.'specifics.

_"--Seem to have the most practical proposal
for what we want.

--Their Best & Final Proposal only stated what
changeés they made; very brief; indicates that
~they will not try to overburden us with paper.

*--Rnow what they are talking about and know how
to present it.

"~~They ere the only ones that -discussed how
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management problems play a key part in
implemen ation of a new system and thac
the key people must go aloig with it.

*-~They indicated that they could complete
the job in 5 months, one month less than
the 6-month contract period."”

Based upon ity evaluaiion, Booz received a technical
rating of 79.2 as compared to 83.4 for Bell, It is
clear from the foregoing that Booz's proposal, as well
as Bell's, was considered responsive to the scope of
work contemplated. While Bell contends that Booz must
have proposed something Jess than contemplated in view
of its low price, we £ind no basis in the record for
concluding that the evaluation was not in accordance
with the stated technical criteria or that it was arbi-
trary, unreasonable, or otherwise erroneous. Addition-
ally, concerning Bell's contention .that the RFP wvas
vague, we do not believe that because two different
methods of meeting the agency's needs were proposed

and considered accéeptable it necessarily follows that’
the RFP wag ambiquous. Clearly the "TASKS" section

did not specify the number of majrr organizations to

be surveyed; trerefore, it was lefc to the judgment

of the offero. 'to specify the number to be a3urveyed
and methodology to be employed. ’

Further, Bell argues that HUD used total price
as the decisive factor in awarding a contract to Booz,
whxch is contrary to the terms of the RFP. Bell con-
tends that the RFP does not allow ccns1deration of
total price, only consideration of the reasdnablenesc
of the labor and burden rates. In furtherance of its
content1on, Bell argues that there was ro determina-
tion that Booz's proposal was essentially egual tech-
ically to its proposal. .

e 5

At the outset, we note That besides the cost and
price provisions of the RFP duoted above, the- RFP pro-
vided in the introdtctlon (oage 2) that '[c]ontraccs
will be awarded to ‘the responsible offerors whose ;pro-
posals are within the comnetitive range 2nd determine-i
to be the most advantageous to the Government, price
and other fact<rs considered."” Further, the first cost
provision guoted above provided only that the "reason-
ableness of * * * proposed labor and burden rates % * ¢
will be considered together with technical evaluation

A
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factors” (emphasis supplied) and not that such rates
would be the only or controlling cost considerations.,
In making a selectioun, the agency must consider the
relative importance which the RFP attaches to ‘price
or cost vis-a-vis'technical factors. While the KFP
did not contain any explicit statement as t. the
relative imprircance of tota)l cost or price vis-a-vis

. technical fartors, we believe that ‘it did indicate

that both would be considered in making a selection.
Accordingly, Bell's contention that HUD was compelled,
by the RFP, to consider ~.nly reasonableness of the
lazbor and burden rates, to the exclusion of total
cost, is without merit.

i Concerning ‘Bell's complaint that there, WnS nn
dg;ermination that Booz's proposal was essentxal]y
equal technicallyﬁco Bell's proposal, the record
discloses that HUD's technical evaluation panel de-
ternined that both proposals would satisfy HUD'‘s ‘mini-
mum needs, i.e., both were technically acceptablg,
but ‘Bocz “seem([s] to have the/most practical proposal-
for,. what ‘ve [EUD] want." 1In addition,.'as noted pre-
vloualy. hﬁere was only a 4.2-percent difference in
technical scores. Accordingly, we do not: see&any
merit:in this complaint, In these circumstances,
with Booz's’ proposal ‘costing the Government $1431960
lesu than Bell's propooal and rated only 4.2 percent
1ess in technical scor;ng, we are unable to conclude
that ilUD's decision to award to Booz had no reasohcble
basia. 1In this connection, we gquote the following
from our decision in 'Computer Data _;stem Inc,~=
Reconsideratxon, B-1837892, August 2, , 771-2 CPD 67;:

"% % * The Lhason, of course, is
that when technical proposals are viewed
as relatively eoual, that is, when no
one proposal is perce:ved as offering a
distinct technical advantage, .the tech-
nical evaluation ‘does not provxde any
effectxve discriminator for snurce’ selec—
tion pulpOBPB. The fact that an agency
.may have used a numerical scoring scheme
in ‘performing the: technical evaluation

and assxgned somewhat different scores

to competing proposals does noat mean that
the higher rated oproposal must be perceived
as offering a technical advantage of any
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significance. BSee Grey Advertising, Inc.,
55 Comp. Gen. 1IIT 119¥55 and cases clte
therein, Once the agency determines that
a particular point spread in technical
scores does not indicate the technical
superiority of any one proposal, it is
apparent that the technical evaluation
criteria, no matter how heavily weighted
vig-a-vis price, do not provide a mean-
ingful basis for selection of a contractor.
Under such circumstances, orice obviously
must become the determinative factor.®"

While we have no objection to the award by HUD, we
do think that HUD's future RFP's for this type of study
should contain a more explicit indication of the rela-
tive importance of the evaluation factors. Offerors are
entitled to know whather a2 procurement is intended ‘to
achieve a minimum standard at lowest cost, whether cost
is secondary to technical qualxty, or whether the two are
of equal importance., See Signatron, Inc¢., 54 Comp. Gen.
530, 535 (1974), 74-2 CPD 386. An explicit statement as
to the relative importance of the evaluation factors is
preferable as a matter of sound prochement policy,
because otherwise offerors are placed in the position of
having to interpret the RFP's narrative description of
the evaluation factors and_ reasonablj judge their relative
importance. See BDM Services Comnany, B-180245, May 9,
1974, 74-1 CPD 237. By letter of today, we are calling
this observation to the attention of the Secretary of HUD.

The protest is denied. 5

f(qk-' 444 .

Deputy Comptroller General
of the United States

p— 000000
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COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON. D.C. 334

B-192015 October 6, 1978

The Honorable
The Secretary of Housing
and Urbun Development

Dear Madan Secretary:

. This is in reforence to a letter to our Jffice
datad September 1, 1978, from the Deputy Associate
General. Counsel, Pinaiice and Administratxve Lavw
Division, and prior correspondence, concerning the
protest Of Chauncey Bell and Assoclates, Inc., under
request for pfoposalu {RFPP) No. H-4262,

Encloued 13 a copy of our. decision ‘of. todaj.
While the protest has been denied, we bel .eve, f{or
the reasons indicated in the decision,: that HUD's
future RFPF's for this type of study should contain
a more explicit indication of the relative importance
of the major evaluation factors. \ie suggest that the
decision’s observations on this point be brou;ht to
the attention of responsible procurerent personnel.

SBincerely yours,

'? 45‘pﬂhh
Deputy Comptroller Ger:aral
of the United States

Enclosure





